31.5
DEFINITIONS

. . . .

(2)
“ACUTE STANDARD” means the level not to be exceeded by the concentration for either a single sample or calculated as an average of all samples collected during a one-day period, except for temperature, which shall be based on the DM (see DM definition).  As used in tables II and III, acute represents one-half of the LC-50 that protects 95 percent of the genera in a waterbody from lethal effects.  The acute standard is implemented in combination with a selected duration and frequency of recurrence (section 31.9(1)).  In determining attainment of the applicable acute standard, the representative nature of the data must be considered.

. . . .

(7)
“CHRONIC STANDARD” means the level not to be exceeded by the concentration for either a single representative sample or calculated as an average of all samples collected during a thirty-day period, except for temperature, which shall be based on the WAT (see WAT definition). As used in tables II and III, chronic represents the level that protects 90 to 95 percent of the genera from chronic toxic effects from unionized ammonia and 95 percent of the genera from chronic toxic effects from metals. Chronic toxic effects include, but are not limited to, demonstrable abnormalities and adverse effects on survival, growth, or reproduction. The chronic standard is implemented in combination with a selected duration and frequency of recurrence (section 31.9(1)).  In determining attainment of the applicable chronic standard, the representative nature of the data must be considered.

(8)
“COLD WATER BIOTA” means aquatic life, including trout, normally found in waters where the summer weekly average temperature does not frequently exceed 20 ºC.

. . . .

(13)
“DAILY MAXIMUM TEMPERATURE (DM)” means the highest two-hour average water temperature recorded during a given 24-hour period. 

(14)
“DISSOLVED METALS” ....

(15)
“DIVISION” ....

(16)
“E.coli” ....

(17)
“EFFLUENT DEPENDENT STREAM” ....

(18)
“EFFLUENT DOMINATED STREAM” ....

(19)
“EPHEMERAL STREAM” ....

(20)
“EXISTING QUALITY” means the 85th percentile of the data for un-ionized ammonia, nitrate, and the dissolved metals, the 50th percentile for total recoverable metals, the 15th percentile of such data for dissolved oxygen, the geometric mean of such data for E. coli, and the range between the 15th and 85th percentiles for pH.  For temperature, for the purposes of implementing the chronic standard, “existing quality” means the maximum WAT.

(21)
“FEDERAL ACT” ....

(22)
“FIRST (1st) ORDER STREAM” means a stream that has no tributaries, based on USGS mapping at 1:100,000 scale.

(23)
“FLOODPLAIN” ....

(24)
“LC-50” ....

(25)
“MAXIMUM WEEKLY AVERAGE TEMPERATURE (MWAT)” means an implementation statistic that is calculated from field monitoring data.  The MWAT is calculated as the largest mathematical mean of multiple, equally spaced, daily temperatures over a seven-day consecutive period, with a minimum of three data points spaced equally through the day.   For lakes and reservoirs, the MWAT is assumed to be equivalent to the maximum WAT from at least three profiles distributed throughout the growing season (generally July-September).

(26)
“MIXED LAYER” means that part of a lake that is well-mixed by wind action and can be expected to have relatively homogeneous physical and chemical conditions.  In a thermally stratified lake, the mixed layer corresponds to the epilimnion; in an unstratified lake, the mixed layer extends to the bottom.  The vertical extent of the mixed layer usually is determined by inspection of a vertical profile of temperature. 

(27)
“MIXING ZONE” ....

(28)
“NUMERIC VALUE” ....

(29)
“PARAMETER” ....

(30)
“PERMIT” ....

(31)
“POTENTIALLY DISSOLVED METALS” ....

(32)
“PRIMARY CONTACT RECREATION” ....

(33)
“REGIONAL WASTEWATER MANAGEMENT PLAN” ....

(34)
“REPRODUCTIVE SEASON” means the portion of the year when fish migration, spawning, egg incubation, fry rearing or other reproductive functions occur. 

(35)
“SALINITY” ....

(36)
“SECOND (2nd) ORDER STREAM” means a stream which begins downstream of the confluence of two first (1st) order streams and ends downstream of the confluence of two second (2nd) order streams, based on USGS mapping at 1:100,000 scale.

(37)
“STANDARD” ....

(38)
“STATE WATERS” ....

(39)
“TABLES” ....

(40)
“THIRD (3rd) ORDER STREAM” means a stream which begins at the confluence of two second (2nd) order streams and ends downstream of the confluence of two third (3rd) order streams, based on USGS mapping at 1:100,000 scale.

(41)
“TOTAL RECOVERABLE METALS” ....

(42)
“TRIBUTARY WETLANDS” ....

(43)
“USE ATTAINABILITY ANALYSIS” ....

(44)
“USES” ....

(45)
“WARM WATER BIOTA” means aquatic life normally found in waters where the summer weekly average temperature frequently exceeds 20 ° C.

(46)
“WATER QUALITY-BASED DESIGNATION” .... 

(47)
“WATER EFFECT RATIO” ....

(48)
“WATER QUALITY STANDARD” ....

(49)
“WEEKLY AVERAGE TEMPERATURE (WAT)” means a mathematical mean of multiple, equally spaced, daily temperatures over a seven-day consecutive period, with a minimum of three data points spaced equally through the day.  For lakes and reservoirs, the WAT is assumed to be equivalent to the average temperature of the mixed layer.  The average temperature of the mixed layer is determined from a vertical profile of equally-spaced temperature measurements, separated by not more than one meter.

(50)
“WETLANDS” ....

. . . .

31.9
FLOW CONSIDERATIONS
(1)
Low Flow Exceptions
Water quality standards shall apply at all times; provided, that in developing effluent limitations or other requirements for discharge permits, the Division shall normally define critical flow conditions using the following low-flow values: the empirically based 30-day average low flow with an average 1-in-3 year recurrence interval (30E3) for chronic standards, (except for temperature limitations, which use the empirically based 7-day average low flow with an average 1-in-3 year recurrence interval (7E3)), and the empirically based 1-day low flow with an average 1-in-3 year recurrence interval (1E3) for acute standards, or the equivalent statistically-based flow.  The period of record for determining low flows shall be based on a minimum of ten years of flow data, except that, when ten years of data is not available, low flows may be determined, on a case-by-case basis, using a period of record of less than ten years.  If more than ten years of flow data is available, it may be more appropriate to establish low flow conditions based on a longer period of record to more accurately reflect site specific conditions. For streams with seasonal rapidly rising or falling hydrographs, the Division shall use, if so requested by a discharger, the procedure set forth in subparagraphs (a) through (e) below for calculating 30E3 values for those transitional flow periods of the year. For certain substances such as ammonia, the low flow exceptions may be based on periodic or seasonal flows as determined on a case-by-case basis by the Division.

 . . . .

31.11
BASIC STANDARDS APPLICABLE TO SURFACE WATERS OF THE STATE
No proposed changes to these provisions
. . . .

31.14
INTEGRATION INTO DISCHARGE PERMITS
. . . .

(14) 
The Division will determine whether temperature limits are to be included in permits utilizing the following approach.

(a)
No temperature effluent limit will be applied if a discharge is to an effluent dependent stream and there is no evidence that the aquatic life use may be negatively affected by the thermal component of the discharge.  In implementing this provision, the Division will consider all readily-available and pertinent evidence regarding the potential for the thermal properties of a discharge to affect aquatic life.  

(b)
No temperature effluent limit will be applied to a discharge of water from a natural hot springs, so long as that water enters the receiving water in the vicinity of its natural outflow.

(c)
Where neither (a) nor (b) above apply to a discharge, the Division will determine whether a limitation for temperature is to be included in a permit consistent with procedures developed in accordance with Section 61.8(2)(b)(i) of the Colorado Discharge Permit System Regulations.  Where there is not adequate data to determine reasonable potential, the Division may require the permittee to collect and submit temperature data. 

(d)
At the time of permit renewal, where a site-specific recalculation procedure demonstrates that alternative numerical criteria are more appropriate for protection of aquatic life, these alternative criteria will be used for development of permit limits.

(e)
Consistent with section 316(a) of the federal Clean Water Act, and federal implementing regulations, the Division may impose alternate effluent limitations with respect to the thermal component of such discharge.

. . . .

31.16
TABLES

	TABLE I PHYSICAL AND BIOLOGICAL PARAMETERS

	Parameter
	Recreational
	Aquatic Life
	Agriculture
	Domestic Water Supply

	 
	CLASS E (Existing Primary Contact)

and CLASS U (Undetermined Use)
	CLASS P (Potential Primary Contact Use)
	CLASS N 

(Not Primary Contact Use)
	CLASS 1 COLD WATER BIOTA


	CLASS 1 WARM WATER BIOTA


	CLASS 2


	 
	 

	PHYSICAL
	 
	 
	 
	 
	 
	 
	 
	 

	D.O. (mg/l)(1)(9)
	3.0(A)
	3.0(A)
	3.0(A)
	6.0(2)(G) 7.0(spawning)
	6.0(2)(G) 7.0(spawning)
	5.0(A)
	3.0(A)
	3.0(A)

	pH (Std. Units)(3)
	6.5–9.0 (Bm)
	6.5–9.0 (Bm)
	6.5–9.0 (Bm)
	6.5–9.0(A)
	6.5–9.0(A)
	6.5–9.0(A)
	
	5.0–9.0(A)

	Suspended Solids(4)
	
	
	
	
	
	
	
	

	Temperature ((C)  (5)
	
	
	
	Rivers & Streams: June-Sept = 17.0 (ch),  21.2 (ac)

Rivers & Streams: Oct –May = 9.0 (ch), 13.0 (ac)

NSe Rivers & Streams: Apr-Oct =18.2 (ch), 23.8 (ac)

NSe Rivers & Streams: Nov-Mar =9.0 (ch), 13.0 (ac)

Lakes & Res: Apr-Dec =  17.0 (ch), 21.2 (ac)

Lakes & Res: Jan-Mar =  9.0 (ch), 13.0 (ac)

Large Lakes & Res d: Apr-Dec =  18.2(ch), 23.8 (ac)

Large Lakes & Res d: Jan-Mar =  9.0(ch), 13.0 (ac)


	Rivers & Streams: Mar-Nov = 28.7 (ch), 31.3 (ac)

cs, Jd, od a =24.2(ch),29.0 (ac)

rs b =  27.7 (ch), 31.3 (ac)

other ss c = 27.5(ch), 28.6(ac)

Rivers & Streams: Dec-Feb = 14.3 (ch), 15.2  (ac)

cs, Jd, od a = 12.1(ch),14.5(ac)

rs b = 13.9 (ch), 15.2 (ac)

other ss c = 13.7 (ch), 14.3 (ac)

Lakes & Res: Apr-Dec =   26.5 (ch), 29.3 (ac)

Lakes & Res: Jan-Mar =  13.3 (ch), 14.6 (ac)  


	Same as Class 1
	
	

	BIOLOGICAL:
	
	
	
	
	
	
	
	

	E. coli per 100 ml
	126(7)
	205(7)
	630(7)
	
	
	
	
	630

	  Note: Capital letters In parentheses refer to references listed in section 31.16(3); Numbers in parentheses refer to Table 1 footnotes.

	Temperature Definitions
a  “cs, Jd, od” means common shiner, Johnny darter and orangethroat darter: these temperature criteria are to be applied only where any of these species are expected to occur at the site.
b  “rs” means razorback sucker: these temperature criteria are to be applied only where this specie is expected to occur at the site.
c  “other ss” means brook stickleback, central stoneroller, creek chub, longnose dace, Northern redbelly dace, finescale dace and white sucker: these temperature criteria are to be applied only where any of these species are expected to occur at the site.

d  These temperature criteria are to be applied only on lakes and reservoirs that are equal to or larger than 100 acres in surface area.

e “NS” means “not sensitive”:  these criteria are to be applied where cutthroat trout and brook trout are not expected to occur at the site.


Table 1 – Footnotes

. . . .

(5)
Temperature shall maintain a normal pattern of diel and seasonal fluctuations and spatial diversity with no abrupt changes and shall have no increase in temperature of a magnitude, rate, and duration deleterious to the resident aquatic life.  These criteria shall not be interpreted or applied in a manner inconsistent with section 25-8-104, C.R.S.  

a.
The MWAT of a waterbody shall not exceed the chronic temperature criterion more than once in three years, except as described in c, below.

b.
The DM of a waterbody shall not exceed the acute temperature criterion more than once in three years, except as described in c, below

c.
The following shall not be considered an exceedance of the criteria:

i.
Air temperature excursion:  ambient water temperature may exceed the criteria in Table 1 or the applicable site-specific standard when the daily maximum air temperature exceeds the 90th percentile value of the annual maximum air temperatures calculated using at least 10 years of air temperature data. 

ii.
Low-flow excursion:  ambient water temperature may exceed the criteria in Table 1 or the applicable site-specific standard when the daily stream flow falls below the acute critical low flow or monthly average stream flow falls below the chronic critical low flow, calculated pursuant to Regulation 31.9(1)

iii
Lakes and reservoirs:  When a lake or reservoir is stratified, the mixed layer may exceed the criteria in Table 1 provided that an adequate refuge exists in water below the mixed layer.  Adequate refuge depends on concurrent attainment of applicable dissolved oxygen standards.  If the refuge is not adequate because of dissolved oxygen levels, the lake or reservoir may be included on the 303(d) List as “impaired” for dissolved oxygen, rather than for temperature.

(6)
Deleted

. . . .

31.45
STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE:  January 2007 Rulemaking Hearing; Final Action February 12, 2007; Revisions effective July 1, 2007
The provisions of sections 25-8-202(1)(b), 25-8-204; and 25-8-402, C.R.S., provide the specific statutory authority for adoption.  The Commission also adopted, in compliance with section 24-4-103(4) C.R.S., the following statement of basis and purpose.

BASIS AND PURPOSE:
In this rulemaking, the Commission adopted new temperature criteria for Colorado’s surface waters.  The revisions to the regulation add definitions, revised table values and qualifiers, and revised implementation provisions.  In this rulemaking, the Commission also adopted revisions to the basinwide temperature standards in Regulation Numbers 32 – 38.

Overview:  As the Commission indicated in the 2005 Statement of Basis and Purpose, the basis of the original temperature standards had become unclear, the standards had been inconsistently applied in permits and there had been disagreements about how the attainment of these standards should be assessed.  In adopting these revisions, the Commission has established criteria that are clear and can be consistently and fairly implemented by the Division.  Section 31.14(14) was amended to establish general criteria to be followed by the Division in determining when effluent limits related to temperature are necessary in discharge permits.  These criteria are intended to assure that effluent limits are imposed only when thermal discharges can reasonably be expected at a level such that the applicable standards would be threatened or exceeded.  

Temperature standards will also be implemented in the context of determining attainment of standards in individual water bodies, for instance in the context of the biennial compilation of the “List of Impaired Water Still Requiring TMDLs” (the Section 303(d) List).  Methods and process for determining of attainment of the temperature standards will be consistent with the Section 303(d) Listing Methodology as adopted by the Commission for that particular listing cycle.

Water Rights:  Concerns have been raised regarding the potential impact of the proposed temperature criteria and standards on the exercise of water rights.  The Commission included a reference to section 25-8-104, C.R.S. in the revised table value criteria.  Section 25-8-104 states in part that “Nothing in this article [the Colorado Water Quality Control Act] shall be construed, enforced or applied so as to cause or result in material injury to water rights.”  

In cases where it is determined that the classified aquatic life use is adversely impacted by any pollutant, the Commission believes that it is appropriate to place the impacted segment on the Section 303(d) List.  When a segment is placed on the 303(d) List for any reason, the Division (along with any interested parties) then investigates the source of the impairment.  If the cause of non-attainment is deemed to be natural or irreversible man-induced, then a site-specific standard is appropriate.  See Regulation 31.7(1)(b)(ii), 5 CCR 100-31, section 31.7(1)(b)(ii).  In cases where a temperature standard exceedance is determined to be caused by the valid exercise of those water rights and the exceedance cannot be eliminated in a manner consistent with CRS 25-8-104, the Commission would consider that to be an irreversible man-induced condition, and thus would support adoption of a site-specific standard as provided in section 31.7(1)(b)(ii).  

Similarly, Colorado’s 401 certification regulation (Regulation No. 82.5(6)) provides that 401 Certification shall not be denied where the imposition of conditions or denial would result in material injury to water rights as prohibited under section 25-8-104, C.R.S.  In such case, the Division, the project proponents, and any commenters are to examine and implement, where appropriate, any means to prevent, reduce, or mitigate water quality impacts identified during the permitting process and associated with the exercise of valid water rights.  Where such means are found they may be included in the Division’s certification determination.  This process would apply to temperature standards in the same manner as other water quality standards.

Definitions:  Definitions were added to section 31.5 for terms used in the context of revised temperature standards.  Pre-existing definitions were renumbered.

Low-Flow Exemptions:  Language was added to section 31.9(1) to clarify that for calculation of chronic temperature effluent limits for permits, a 7-day average low flow with an average once in three-year recurrence interval (7E3) will be used.  This statistic is appropriate since the chronic temperature criteria (the MWAT) has a seven day averaging period and a once in three-year exceedance frequency.

New Temperature Table Values:  One result of the 2005 Basic Standards hearing was a focused effort on developing a sound methodology, re-reviewing the laboratory-based temperature effect literature, and developing a new, more robust temperature database.  The methodology for developing temperature criteria was the subject of an Administrative Action Hearing in April, 2006, that resulted in adoption of WQCC Policy 2006-1: Temperature Criteria Methodology.   The Policy is intended as a general informational guide of the Commission’s approach to the adoption of these criteria and standards.   As stated in the Policy, it is not intended and should not be interpreted to limit any options that may be considered or adopted by the Commission in future rulemaking proceedings. 

The new table values, adopted in this hearing, were developed using the laboratory-based studies of individual fish species’ tolerance to elevated water temperatures.   For each aquatic community, the tolerances were ranked and the 5th percentile was selected as the operative criterion, except in the case of coldwater aquatic life.

Cold Water Numeric Criteria:  The cold water criteria were generated using laboratory generated thermal tolerance information for the following cold water species:  Arctic grayling, brook trout, brown trout, cutthroat trout, mottled sculpin, longnose sucker, rainbow trout, and sockeye salmon.   The lake trout and mountain whitefish are also present in Colorado, but insufficient thermal data were available to consider them in numeric criteria development.  The fish species were grouped into two communities “Rivers and Streams” (all the species except lake trout and sockeye salmon) and “Lakes and Reservoirs” (see below).  Other groupings, including east and west slope were investigated, however provided no significant difference in criteria.  For “Rivers and Streams” the Policy 2006-1 methods, 5th percentile did not fully protect cutthroat trout (the most sensitive species).  Since cutthroat trout are an ecologically important species in cold-water communities, and are the only native trout species in Colorado, the cold criteria were lowered to ensure full protection of that species.  The Commission anticipates that as the Division and interested parties continue to collect thermal tolerance studies, the database will become more robust and these decisions will be revisited.

A specific large lake and reservoir category was created for lakes over 100 acres in size, which is consistent with CDOW’s management regime where lakes and reservoirs are grouped into one of three size classes: <100 acres, 100-500 acres, or >500 acres.  Lakes and reservoirs larger than 100 acres typically do not contain brook or cutthroat trout.  The summertime criteria for this category are based on protection of rainbow trout.  Site-specific standards can be applied to the few large lakes and reservoirs that do contain thermally sensitive fish, such as cutthroat trout, brook trout, sockeye or arctic grayling.  The Commission believes that having two separate cold-water lakes and reservoirs standards will protect thermally-sensitive fish in their natural habitat and in small lakes and reservoirs where they may be stocked by CDOW while exempting larger lakes and reservoirs from overly restrictive temperature standards.

Warm water numeric criteria:  The warm water numeric criteria were developed using laboratory-based temperature studies of fish species.  As with development of the cold criteria, several community groupings were evaluated.  With the current data, it was determined that criteria for four river and stream sub-classes and one lake class would be promulgated.  The default “Rivers and Streams” criteria are based on information about the Arkansas darter, bigmouth shiner, black bullhead, bluegill, boneytail, brown bullhead, channel catfish, fathead minnow, golden shiner, green sunfish, hornyhead chub, longnose dace, orangespotted sunfish, plains killifish, plains minnow, plains topminnow, pumpkinseed, red shiner, roundtail chub, sand shiner, smallmouth bass, southern redbelly dace, speckled dace, spottail shiner, western mosquitofish, and yellow bullhead.  The following species are also present in Colorado, but insufficient thermal data were available to consider them in numeric criteria development for rivers and streams: bluehead sucker, brassy minnow, Colorado pikeminnow, common carp, flannelmouth sucker, flathead catfish, flathead chub, freshwater drum, Iowa darter, quillback, Rio Grande chub, Rio Grande sucker, river carpsucker, smallmouth buffalo, and stonecat.

Three additional sub-classes (a, b, and c) of sensitive warm water species were created to protect thermally sensitive warm water species with similar thermal requirements or geographic distribution.  Existing data for these species indicate that they are sensitive to chronic high temperatures, relative to other warm water fish.  If these species were included with the other warm-water river and stream species, following Policy 2006-1, the resulting criteria are over protective for waters without these thermally sensitive species. Since the range of these species are known, the Commission decided that it was more appropriate and will provide flexibility to create a separate subclass rather than have interested parties outside the range of thermally sensitive species to have to go through the recalculation procedure.  The Commission directs the Division to rely upon information from the Colorado Division of Wildlife for determining where thermally sensitive species are expected to occur at the site.  

Where thermally sensitive species occur, or are expected to occur, the most protective applicable criteria will be used.  Warm-water sensitive group a is the most thermally sensitive and includes the common shiner, Johnny darter, and orangethroat darter.  The common shiner and Johnny darter specifically occupy the eastern slope transition zone.  The orangethroat darter occurs only in the Republican River Basin.  Warm-water sensitive group b includes only the razorback sucker that occurs on the west slope.  Warm-water sensitive group c includes the brook stickleback, central stoneroller, creek chub, longnose dace, Northern redbelly dace, finescale dace and white sucker.  The default warm-water table value will apply in segments that do not have, and are not expected to have, any of these thermally sensitive species. 

The “Lakes and Reservoir” criteria are based on information about the bluegill, largemouth bass, northern pike, pumpkinseed, smallmouth bass, spottail shiner, striped bass, tiger muskellunge, walleye, white bass, and yellow perch.  The following species are also present in Colorado lakes and reservoirs, but insufficient thermal data were available to consider them in numeric criteria development for lakes: black crappie, common carp, gizzard shad, sauger, wiper, and white crappie.   

The Commission acknowledges that all of these fish species do not occur in all warm water locations.  For instance, the white bass only occurs in east slope reservoirs, and channel catfish generally occur warm water lakes reservoirs, ponds, and in moderate to large rivers.  Neither of these may be appropriate in some locations on the western slope.  However, rather than include all the combinations in Table 1, the Commission adopted table values for five subclasses.  The newly revised narrative standard allows for refinement of criteria on a site-specific basis using the recalculation procedures in Policy 2006-1 without the burden of a Commission hearing.  This provides the Division and interested parties the flexibility to develop site-specific solutions based on the species that are expected to occur at the site.

Occur at the Site:  The Commission intends that the phrases “occur at the site” and “expected to occur at the site” have the same meaning as in WQCC Policy 2006-1 (see Section XII, Recalculation Procedures), and shall be determined on a site-by-site basis.  The Commission requests that the Division consider further appropriate refinement of this concept in the development of implementation guidance, including but not limited to appropriate consideration of fish only temporarily present in transition segments.

Spawning/Reproductive Seasons:  The Commission revised the provisions to protect spawning in order to broaden the consideration to all the reproductive functions.  The consideration of reproductive season is to ensure that the thermal requirements for successful migration, spawning, egg incubation, fry rearing and other reproductive functions are met   These particular life stages and behaviors warrant more protective criteria than those required for the young adult and adult life stages; however, there are many site-specific considerations.  The Commission decided to provide protection for these life stages in combination with protection of seasonal patterns as discussed below. 

Winter Criteria to Protect Reproductive Functions and Normal Pattern of Seasonal Fluctuation: The original language of the temperature standard contained the requirement that “temperature shall maintain a normal pattern of seasonal fluctuation.”  This component is intended to preserve thermal cues necessary for protection of aquatic life cycles.  After consideration of alternative means to protect seasonal patterns, the Commission chose an approach that links protection of the seasonal pattern with protection of reproductive functions.  To this end the Commission added winter season table value criteria in Table 1.   The default winter season for cold water river and streams was established from October to May, November to March for “not sensitive” cold water rivers and streams, and for warm water rivers and streams from December to February.  The winter season for lakes and reservoirs for both cold and warm water was established from January to March.

Normal Pattern of Summertime Diurnal Fluctuation: The narrative provision contains the requirement that temperature shall maintain a normal pattern of summertime diurnal fluctuation.  The addition of “summertime” represents a modification of the longstanding language in the Basic Standards.   While it is clear that aquatic life need nighttime cooling during the summers, to allow recovery from daily afternoon high temperatures, it is not clear that this recovery period is necessary during the rest of the year.   A single value to protect summertime diurnal fluctuation would not address the myriad site-specific conditions, and so the Commission is relying upon the narrative statement.  The Division is directed to impose permit conditions where best professional judgment indicates such protection is necessary to protect the use. 

Normal Pattern of Spatial Diversity:  The narrative standard also contains the requirement that temperature shall maintain a normal pattern of spatial diversity.  Spatial diversity is a concept that incorporates the importance of a distribution of conditions along the stream reach.  Natural aquatic ecosystems have a range of temperatures available to organisms in microhabitats.   This array of microhabitats makes it possible for a broader range of organisms and life-cycles to flourish in the aquatic system.   Although spatial diversity is critical to a fully functioning aquatic community, the Commission does not see a way to quantify or define the lower threshold in regulation at this time.  The Commission’s intent is that the Division use its discretion to implement the narrative requirement for spatial diversity in situations where there is evidence that an activity does or will or does create spatial uniformity that will threaten or impair the aquatic life use. 

Abrupt Changes / Thermal Shock:  The thermal shock provisions were reviewed and revised.  Even though there is a need to provide clear direction for implementation of the narrative prohibition of abrupt changes, the complexity of the phenomenon and the confusion over implementation indicate that Colorado is not yet ready for a numeric thermal shock criterion at this time.  The Commission directs the Division to continue to explore means to protect aquatic life from anthropogenic thermal shock, with particular emphasis on an implementation strategy that is straight forward.  The Commission expects to see a revised thermal shock proposal in the 2010 Basic Standards rulemaking proceedings.  In the meantime, the Division is directed to impose permit conditions where best professional judgment indicates protection is necessary to protect the use from abrupt thermal changes. 

Transition Zones: In 2005, the Commission adopted the cool water (“cw”) qualifier to acknowledge that temperature regimes are a continuum and the transition between cold and warm is not abrupt.  The Commission endorses recognition of the transition zone, but decided that rather than having separate criteria for the transition zone, it is more appropriate to wait for the results of the Aquatic Life Work Group’s effort to propose refined aquatic life uses.  To help assure a reasonable approach in the interim, the Commission believes that the flexibility provided by resegmentation, recalculation of standards at the time of permit renewal, and the tools available at 31.7(1) are adequate.  On a case-by-case basis, appropriate standards can be established at the upper end of warm water segments and the lower end of cold water segments.  

Implementation Overview: The Commission has identified an approach to the implementation of the temperature standards that attempts to strike a balance between: (1) the goal of having temperature standards in place in Colorado that will protect beneficial uses of our surface waters, particularly for aquatic life; and (2) the goal of minimizing the demands on internal and external resources in implementing temperature standards, in an effort to focus on instances where it is more likely that temperature may present a concern.  

The Commission intends that implementation guidance will be developed by the Division to facilitate implementation of the narrative standard.  However, the Commission does not intend that implementation of the new standard will be delayed pending finalization of such guidance. 

Role of Numerical Temperature Criteria and Site-Specific Numerical Standards:  The Commission has adopted numerical temperature criteria that have been included in Table I of these Basic Standards.  These Table I criteria are established at levels that the record indicates will be generally protective of the beneficial use classifications.  The Commission intends that the numerical table values will be used as the starting point for establishing segment-specific numerical standards for individual segments, while providing an opportunity for a demonstration that alternative site-specific standards are appropriate.  Unlike pollutants that may occur at significant levels only rarely, such as beryllium or thallium, temperature is a parameter that can impact aquatic life in any waterbody.  Therefore, the Commission anticipates that in the next round of triennial reviews, numerical temperature standards generally will be adopted for segments throughout the state.  

Although the table value criteria adopted here will be used as the starting point for considering such standards, alternative site-specific standards may be appropriate.  As outlined in the Basic Standards at section 31.7(1)(b), Ambient Quality-Based or Site-Specific Criteria-Based Standards may be adopted by the Commission.  These situations include:    

1.
Ambient Quality-Based Standards may be established where evidence has been presented in accordance with subsection 31.7(1)(b)(ii):  For state surface waters where evidence has been presented that the natural or irreversible man-induced ambient water quality levels are higher than specific numeric levels contained in tables I, II, and III, but are determined adequate to protect classified uses, the Commission may adopt site-specific chronic standards equal to the 85th percentile of the available representative data. Site-specific acute standards shall be based on the 95th percentile value of the available representative data. For temperature, chronic (MWAT) and acute (DM) standards will be set at a level that would be exceeded once in a three-year frequency. 

2.
The Recalculation Procedure:  One option for determining appropriate site-specific standards is the use of a recalculation procedure, based on changes to the database used to calculate standards, where there is a determination that certain aquatic species do not occur and are not expected to occur at a particular location.  The Division has developed an acceptable recalculation procedure, modeled after EPA's recalculation procedures.  That procedure is set forth in the Temperature Criteria Methodology, Policy 2006-1. 

3.
Site-specific Narrative Standards:  As provided in section 31.7(1)(c), narrative standards may be adopted on a site-specific basis.  The Commission believes that numeric temperature criteria are not required under federal law and that this section provides authority to promulgate narrative temperature standards on a site-specific basis where convincing evidence is presented that the narrative statement will protect the uses.  Although numerical standards generally provide more certainty to assure protection of the resource, a narrative standard may be appropriate where robust temperature and aquatic life data exist.  Such a narrative standard proposal must include an implementation strategy. 

The Commission notes that the adoption of site-specific standard may require resegmentation in some instances, e.g. to appropriately match numerical standards with changes in species compositions.   The Commission also notes that in the initial round of basin hearings considering site specific temperature standards, in circumstances where there is concern about whether table value criteria are attainable, but there is inadequate information available – e.g. regarding ambient temperature levels or expected species composition – the adoption of temporary modifications pursuant to section 31.7(3)(a)(iii) may be appropriate.

Attainment in Lakes and Reservoirs:  The Commission determined that when a lake or reservoir is stratified, the average temperature in the mixed layer may exceed the temperature criteria provided that an adequate refuge exists in a lower level.  Adequate refuge exists when the lower levels meet both the temperature and applicable dissolved oxygen standards.

If the temperature criteria is not met in the mixed layer, and there is no adequate refuge, the lake or reservoir may be included on the 303(d) list as impaired for dissolved oxygen rather than temperature.  The Commission recognizes that dissolved oxygen standards are intended to apply to the epilimnion and metalimnion, while dissolved oxygen in the hypolimnion may be less than the criteria due to natural conditions, although no reductions in dissolved oxygen levels are allowed due to controllable sources.  Reg. #31, § 31.16, Table 1, Footnote 9.

Implementation in Discharge Permits:  The provisions in section 31.14(14) have been revised to provide clarification regarding how temperature standards are to be implemented in discharge permits.  The Commission added language to this section to emphasize that the Division will impose temperature effluent limits in permits only when the thermal energy in the discharge presents a significant threat to the standards. 

Two general provisions were added to section 31.14(14) that provide exclusions from the circumstances where the Division will establish effluent limitations for temperature.  First, no temperature effluent limitation will be applied if a discharge is to an effluent-dependent stream and there is no evidence that the aquatic life use may be negatively affected by the discharge.  The Commission has determined that this provision is appropriate since ephemeral streams have no continuous flow and limited associated aquatic life, such that no adverse impact to aquatic life is anticipated.

Second, no temperature effluent limitation will be applied to a discharge of water from a natural hot spring, provided that the discharge is in the vicinity of the hot spring’s natural outflow.  The Commission determined that discharges of natural hot springs water do not have reasonable potential to cause significant adverse temperature impacts because the hot springs would flow directly into rivers and streams as natural heat sources if they were not diverted and used.  A discharge will be considered to be “in the vicinity” of the natural outflow if it is to the same stream that would have received the hot springs flow under natural conditions and in the same general area that would have been affected by the natural flow of the hot springs.

For discharges that are not excluded by these two general provisions, the Division will conduct a reasonable potential analysis, to identify discharges with a potential to cause significant adverse temperature impacts.  If this analysis shows that there is no reasonable potential for such impacts, no temperature effluent limitations will be established.

During the rulemaking hearing, there was consideration of an exclusion from temperature effluent limitations where it is determined that a discharger:

(a)
has been in existence for at least 10 years, without a substantial increase in the quantity of its discharge;

(b)
would not experience a substantial increase in the temperature of its discharge if a treatment process failure occurred; 

(c)
discharges effluent that only rarely exceeds the appropriate chronic temperature criterion in Table 1; and

(d)
discharges to a receiving water that is not listed on the Section 303(d) List as impaired for aquatic life.

The Commission agrees that it is generally appropriate to exclude this class of dischargers, including, e.g., many municipal wastewater treatment plant discharges, from temperature effluent limitations based on the Commission’s conclusion that this group poses a relatively low risk of causing adverse temperature impacts to aquatic life uses.  Such an exclusion would not apply to discharges that have not been in place long enough to provide a substantial “track record”, discharges (such as power plants) that cool heated water prior to discharge, discharges that frequently exceed the default values in Table 1, and discharges on segments that have been identified as impaired for aquatic life.  Rather than include this exclusion in the Basic Standards Regulation, the Commission has directed that the Division include an exclusion such as this as part of its reasonable potential guidance.  In such guidance, the Division would retain the authority to determine, pursuant to a reasonable potential analysis, that individual discharges that meet the criteria of this provision nevertheless pose a risk of thermal impact to aquatic life that warrants the inclusion of effluent limits in a permit.

The Commission decided not to adopt an exemption from temperature limits for discharges covered by general permits as requested by the Colorado Rock Products Association.  The Commission found that there was not adequate information to provide a blanket exemption for the several classes of discharges covered by general permits and that the need for temperature limits for these operations is appropriately determined during the permitting process.  However, the Commission assumes that there may be several categories of discharges covered under current general permits that pose no threat to temperature standards, particularly those discharges for which there is a fair amount of dilution in the receiving water.  Therefore, the Commission expects the Division to identify those classes of activities covered by general permits for which temperature is not a pollutant of concern and/or conduct a “class-wide” reasonable potential analysis to confirm whether temperature limits may be required.

Where a reasonable potential analysis determines that there is a potential to cause significant adverse temperature impacts, several results are possible.  Barring information suggesting that an alternative result is appropriate, the Division will establish permit effluent limitations for temperature using the applicable temperature standards (either the basin-wide temperature standards that are listed at the beginning of each basin regulation or site-specific temperature standards that have been adopted).  If the Division or a discharger believes that the effluent limitations resulting from such standards do not provide the appropriate level of temperature protection in a particular instance, three options are available.

First, the Division or a discharger may bring forth the results of a site-specific recalculation procedure analysis that supports variation from the applicable standards.  As noted above, the recalculation procedure would need to be completed in a manner acceptable to the Division.  An acceptable procedure is set forth in the Temperature Criteria Methodology, Policy 2006-1.  This demonstration can be made at the time of permit application or for a standards hearing.  When conducted as part of the permit renewal, the resulting recalculated standard should then be considered for formal adoption in the next regularly-scheduled basin-wide water quality standards rulemaking hearing or in a separate site-specific rulemaking, as determined appropriate by the Commission.  

Second, a discharger could request a “section 316(a) waiver”, in accordance with the provisions added to section 31.14(14).  This procedure has been established consistent with the provisions of the federal Clean Water Act and EPA’s implementing regulations, to allow a discharge-specific waiver based on a showing that alternative effluent limitations will be protective of the classified aquatic life use.  This provision applies to both domestic and industrial dischargers.  The Commission anticipates that in the future, Regulation No. 61 may be revised to provide added detail regarding the requirements of this provision.  

Third, the Division or a discharger may request that the Commission adopt a site-specific numerical or narrative standard that differs from the applicable temperature standard where it can be demonstrated that the alternative standard provides an appropriate level of protection of the classified aquatic life use.  The showing required for this option would be similar to that for a section 316(a) waiver, except that the result would be a water quality standard that applies to a water segment as a whole, rather than a discharger-specific effluent limitation waiver.  Such a standard could be considered in a regularly-scheduled basin-wide water quality standards rulemaking hearing or in a separate site-specific rulemaking, as determined appropriate by the Commission.

For discharges to lakes and reservoirs, since the location of the refuge cannot be predicted, the Division should develop permit limits assuming the appropriate temperature standard is in effect for the entire mixed layer.  The daily maximum was retained to facilitate permitting thermal discharges to lakes and reservoirs.

Implementation in the Section 303(d) Listing Process:  With respect to implementation in the section 303(d) listing process, the Commission will hold an Administrative Action Hearing in May 2007 to consider approval of the Listing Methodology for the development of a 2008 Section 303(d) List.  The Commission’s intent is that this Listing Methodology will provide that a segment’s thermal condition will be evaluated based on the basin-wide temperature standards that are listed at the beginning of each basin regulation until such time as segment-specific standards are adopted in the course of the regularly scheduled triennial reviews or in a separate site-specific hearing.

Ongoing review and refinement:  The Commission acknowledges that this temperature criteria and standards rulemaking has not answered all the questions regarding appropriate temperature standards for Colorado’s waters and their applicability and implementation. More work needs to be done and as the Division and other interested parties gain experience with these provisions, the Commission anticipates that refinements to the system will be necessary.  In particular, the Commission expects to see the results of the following in the course of the 2010 Basic Standards Rulemaking.

-
Review and revision of Table Value criteria in recognition of newly available data.
-
Consideration of numeric thermal shock provisions.
-
Refined thinking regarding application of temperature standards to ephemeral and intermittent
 
streams as they dry up.
-
Reconsideration of how temperature standards are applied to transition zones.
-
Review and reconsideration of the averaging period for the daily maximum.

PARTIES TO THE RULEMAKING HEARING

1.
The Temperature Group (City of Aurora, City of Boulder, Colorado Springs Utilities, Littleton/Englewood Wastewater Treatment, The Metro Wastewater Reclamation District, Colorado Mining Association, Colorado Rock Products Association, Tri-State Generation & Transmission Assn., Xcel Energy, Denver Water, Northern Colorado Water Conservancy District, Southeastern Colorado Water Conservancy District)

2.
City of Grand Junction

3.
City of Loveland

4.
City of Pueblo

5.
Metro Wastewater Reclamation District

6.
City of Aurora

7.
City of Boulder

8.
Colorado River Water Conservation District 

9.
Colorado Wastewater Utility Council

10.
Bear Creek Watershed Association

11.
Chatfield Watershed Authority

12.
Mountain Coal Company, L.L.C.

13.
Northern Colorado Water Conservancy District

14.
Colorado Rock Products Association

15.
Littleton/Englewood Wastewater Treatment Plant

16.
Northwest Colorado Council of Governments 

17.
Southeastern Colorado Water Conservancy District

18.
Colorado Mining Association 

19.
Colorado Division of Wildlife

20.
South Platte Coalition for Urban River Evaluation 

21.
City and County of Denver 

22.
City of Colorado Springs and Colorado Springs Utilities

23.
City of Westminster

24.
Board of Water Works of Pueblo

25.
Coors Brewing Company

26.
City and County of Broomfield

27.
Centennial Water and Sanitation District

28.
Plum Creek Wastewater Authority

29.
Climax Molybdenum Company

30.
Cripple Creek & Victor Gold Mining Company

31.
Tri-State Generation and Transmission Association

32.
Xcel Energy

33.
Sky Ranch Metro-politan District No. 2

34.
Parker Water and Sanitation District

35.
CAM-Colorado and CAM Mining LLC

36.
Aggregate Industries – WCR, Inc.

37.
Grand County Water and Sanitation District #1, Winter Park Water and Sanitation District, Winter Park West Water and Sanitation District and Fraser Sanitation District

38.
Trout Unlimited and Colorado Trout Unlimited

39.
Colorado Contractors Association

40.
United States Environmental Protection Agency, Region 8

41.
Hot Springs Lodge and Pool

42.
Denver Regional Council of Governments

32.5
BASIC STANDARDS
(1)
TEMPERATURE

All waters of the Arkansas River Basin are subject to the following standard for temperature.  (Discharges regulated by permits, which are within the permit limitations, shall not be subject to enforcement proceedings under this standard).  Temperature shall maintain a normal pattern of diurnal and seasonal fluctuations with no abrupt changes and shall have no increase in temperature of a magnitude, rate, and duration deemed deleterious to the resident aquatic life.  This standard shall not be interpreted or applied in a manner inconsistent with section 25-8-104, C.R.S.  Effective until December 31, 2012:  Segments or portions of segments that are first, second or third order streams above 7000 feet elevation and classified Aquatic Life cold 1 or 2 shall have a chronic temperature standard of 17 ºC (MWAT) with no acute standard.  Other cold class 1 or 2 segments or portions of segments shall have a chronic temperature standard of 20 ºC (MWAT) with no acute standard.  Segments that are classified Aquatic Life warm 1 or 2 shall have a chronic temperature standard of 30 ºC (MWAT) with no acute standard.

. . . .

32.34
STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE:  January 2007 Rulemaking Hearing; Final Action February 12, 2007; Revisions effective July 1, 2007
The provisions of section 25-8-202(1)(b), 25-8-204; 25-8-402, C.R.S., provide the specific statutory authority for adoption.  The Commission also adopted, in compliance with section 24-4-103(4) C.R.S., the following statement of basis and purpose.

BASIS AND PURPOSE:

The Commission revised the basin-wide temperature standards as part of the 2007 rulemaking hearing.  These changes clarify the numeric temperature standards that will be in effect until the basin-wide rulemaking hearing in June of 2012.  At that time, the Commission intends to consider segment specific temperature standards for all segments with aquatic life uses. 

The Commission applied 17 ºC as an interim chronic standard for small, high elevation streams that are likely to be habitat for brook trout and cutthroat trout. First, second and third order streams are defined at  section 31.5 in the Basic Standards.

For the remainder of the cold water segments, the Commission left the current 20 ºC in place as an interim standard with the clarification that it is a chronic standard.  The existing 30 ºC criterion for warm water segments was left in place as an interim standard with the clarification that is also to be applied as a chronic standard.

PARTIES TO THE RULEMAKING HEARING

1.
The Temperature Group (City of Aurora, City of Boulder, Colorado Springs Utilities, Littleton/Englewood Wastewater Treatment, The Metro Wastewater Reclamation District, Colorado Mining Association, Colorado Rock Products Association, Tri-State Generation & Transmission Assn., Xcel Energy, Denver Water, Northern Colorado Water Conservancy District, Southeastern Colorado Water Conservancy District)

2.
City of Grand Junction

3.
City of Loveland

4.
City of Pueblo

5.
Metro Wastewater Reclamation District

6.
City of Aurora

7.
City of Boulder

8.
Colorado River Water Conservation District 

9.
Colorado Wastewater Utility Council

10.
Bear Creek Watershed Association

11.
Chatfield Watershed Authority

12.
Mountain Coal Company, L.L.C.

13.
Northern Colorado Water Conservancy District

14.
Colorado Rock Products Association

15.
Littleton/Englewood Wastewater Treatment Plant

16.
Northwest Colorado Council of Governments 

17.
Southeastern Colorado Water Conservancy District

18.
Colorado Mining Association 

19.
Colorado Division of Wildlife

20.
South Platte Coalition for Urban River Evaluation 

21.
City and County of Denver 

22.
City of Colorado Springs and Colorado Springs Utilities

23.
City of Westminster

24.
Board of Water Works of Pueblo

25.
Coors Brewing Company

26.
City and County of Broomfield

27.
Centennial Water and Sanitation District

28.
Plum Creek Wastewater Authority

29.
Climax Molybdenum Company

30.
Cripple Creek & Victor Gold Mining Company

31.
Tri-State Generation and Transmission Association

32.
Xcel Energy

33.
Sky Ranch Metro-politan District No. 2

34.
Parker Water and Sanitation District

35.
CAM-Colorado and CAM Mining LLC

36.
Aggregate Industries – WCR, Inc.

37.
Grand County Water and Sanitation District #1, Winter Park Water and Sanitation District, Winter Park West Water and Sanitation District and Fraser Sanitation District

38.
Trout Unlimited and Colorado Trout Unlimited

39.
Colorado Contractors Association

40.
United States Environmental Protection Agency, Region 8

41.
Hot Springs Lodge and Pool

42.
Denver Regional Council of Governments

33.5
BASIC STANDARDS
(1)
TEMPERATURE

All waters of Region 12 are subject to the following standard for temperature.  (Discharges regulated by permits, which are within the permit limitations, shall not be subject to enforcement proceedings under this standard).  Temperature shall maintain a normal pattern of diurnal and seasonal fluctuations with no abrupt changes and shall have no increase in temperature of a magnitude, rate, and duration deemed deleterious to the resident aquatic life.  This standard shall not be interpreted or applied in a manner inconsistent with section 25-8-104, C.R.S.  Effective until December 31, 2008:  Segments or portions of segments that are first, second or third order streams above 7000 feet elevation and classified Aquatic Life cold 1 or 2 shall have a chronic temperature standard of 17 ºC (MWAT) with no acute standard.  The following waters designated as Gold Medal fisheries by the Colorado Wildlife Commission shall have a chronic temperature standard of 18.2 ºC (MWAT):

▪
Blue River (brown and rainbow trout fishery) from Dillon River downstream to the 
 
confluence with the Colorado River;
▪
Colorado River (brown and rainbow trout fishery) from Fraser River downstream to the 
 
confluence with Troublesome Creek;
▪
Fryingpan River (premiere rainbow trout fishery) from Ruedi Reservoir Dam downstream 
 
to the confluence with the Roaring Fork River;
▪
Gore Creek (rainbow, brook and brown trout fishery) from Eagle River upstream to Red 
 
Sandstone Creek;
▪
North Delaney Butte Lake (premiere brown trout fishery (some rainbows)) west of 
 
Walden;
▪
North Platte River (brown and rainbow trout fishery) from the south boundary of Routt 
 
National Forest Boundary to the Wyoming state line;
▪
Roaring Fork River (rainbow and brown trout fishery, whitefish fishery) from the 
 
confluence with the Fryingpan River downstream to the confluence with the Colorado 
 
River; and
▪
Steamboat Lake (premiere rainbow trout fishery) northwest of Steamboat Springs, State
 
Park.

Other cold class 1 or 2 segments or portions of segments shall have a chronic temperature standard of 20 ºC (MWAT) with no acute standard.  Segments that are classified Aquatic Life warm 1 or 2 shall have a chronic temperature standard of 30 ºC (MWAT) with no acute standard.

. . . .

33.35
STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE:  January 2007 Rulemaking Hearing; Final Action February 12, 2007; Revisions effective July 1, 2007
The provisions of section 25-8-202(1)(b), 25-8-204; 25-8-402, C.R.S., provide the specific statutory authority for adoption.  The Commission also adopted, in compliance with section 24-4-103(4) C.R.S., the following statement of basis and purpose.

BASIS AND PURPOSE:

The Commission revised the basin-wide temperature standards as part of the 2007 rulemaking hearing.  These changes clarify the numeric temperature standards that will be in effect until the basin-wide rulemaking hearing in June of 2008.  At that time, the Commission intends to consider segment specific temperature standards for all segments with aquatic life uses. 

The Commission applied 17 ºC as an interim chronic standard for small, high elevation streams that are likely to be habitat for brook trout and cutthroat trout. First, second and third order streams are defined at  section 31.5 in the Basic Standards.

The Commission also applied 18.2 ºC as an interim chronic standard to waters designated by the Colorado Wildlife Commission as “Gold Medal Fisheries”.  The Commission agrees that it is important to protect these fisheries that provide important recreational and tourism opportunities in the headwaters of Colorado.  This standard is based on a criterion to protect rainbow trout.

For the remainder of the cold water segments, the Commission left the current 20 ºC in place as an interim standard with the clarification that it is a chronic standard.  The existing 30 ºC criterion for warm water segments was left in place as an interim standard with the clarification that is also to be applied as a chronic standard.

PARTIES TO THE RULEMAKING HEARING

1.
The Temperature Group (City of Aurora, City of Boulder, Colorado Springs Utilities, Littleton/Englewood Wastewater Treatment, The Metro Wastewater Reclamation District, Colorado Mining Association, Colorado Rock Products Association, Tri-State Generation & Transmission Assn., Xcel Energy, Denver Water, Northern Colorado Water Conservancy District, Southeastern Colorado Water Conservancy District)

2.
City of Grand Junction

3.
City of Loveland

4.
City of Pueblo

5.
Metro Wastewater Reclamation District

6.
City of Aurora

7.
City of Boulder

8.
Colorado River Water Conservation District 

9.
Colorado Wastewater Utility Council

10.
Bear Creek Watershed Association

11.
Chatfield Watershed Authority

12.
Mountain Coal Company, L.L.C.

13.
Northern Colorado Water Conservancy District

14.
Colorado Rock Products Association

15.
Littleton/Englewood Wastewater Treatment Plant

16.
Northwest Colorado Council of Governments 

17.
Southeastern Colorado Water Conservancy District

18.
Colorado Mining Association 

19.
Colorado Division of Wildlife

20.
South Platte Coalition for Urban River Evaluation 

21.
City and County of Denver 

22.
City of Colorado Springs and Colorado Springs Utilities

23.
City of Westminster

24.
Board of Water Works of Pueblo

25.
Coors Brewing Company

26.
City and County of Broomfield

27.
Centennial Water and Sanitation District

28.
Plum Creek Wastewater Authority

29.
Climax Molybdenum Company

30.
Cripple Creek & Victor Gold Mining Company

31.
Tri-State Generation and Transmission Association

32.
Xcel Energy

33.
Sky Ranch Metro-politan District No. 2

34.
Parker Water and Sanitation District

35.
CAM-Colorado and CAM Mining LLC

36.
Aggregate Industries – WCR, Inc.

37.
Grand County Water and Sanitation District #1, Winter Park Water and Sanitation District, Winter Park West Water and Sanitation District and Fraser Sanitation District

38.
Trout Unlimited and Colorado Trout Unlimited

39.
Colorado Contractors Association

40.
United States Environmental Protection Agency, Region 8

41.
Hot Springs Lodge and Pool

42.
Denver Regional Council of Governments

34.5
BASIC STANDARDS

(1)
TEMPERATURE

All waters of the San Juan/Dolores River Basin are subject to the following standard for temperature.  (Discharges regulated by permits, which are within the permit limitations, shall not be subject to enforcement proceedings under this standard).  Temperature shall maintain a normal pattern of diurnal and seasonal fluctuations with no abrupt changes and shall have no increase in temperature of a magnitude, rate, and duration deemed deleterious to the resident aquatic life.  This standard shall not be interpreted or applied in a manner inconsistent with section 25-8-104, C.R.S.  Effective until December 31, 2011: Segments or portions of segments that are first, second or third order streams above 7000 feet elevation and classified Aquatic Life cold 1 or 2 shall have a chronic temperature standard of 17 ºC (MWAT) with no acute standard.  The following waters designated as Gold Medal fisheries by the Colorado Wildlife Commission shall have a chronic temperature standard of 18.2 ºC (MWAT):

▪
Animas River (brown and rainbow trout fishery) from Lightner Creek to Rivera Crossing Bridge.

Other cold class 1 or 2 segments or portions of segments shall have a chronic temperature standard of 20 ºC (MWAT) with no acute standard.  Segments that are classified Aquatic Life warm 1 or 2 shall have a chronic temperature standard of 30 ºC (MWAT) with no acute standard.

. . . .

34.31
STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE:  January 2007 Rulemaking Hearing; Final Action February 12, 2007; Revisions effective July 1, 2007
The provisions of section 25-8-202(1)(b), 25-8-204; 25-8-402, C.R.S., provide the specific statutory authority for adoption.  The Commission also adopted, in compliance with section 24-4-103(4) C.R.S., the following statement of basis and purpose.

BASIS AND PURPOSE:

The Commission revised the basin-wide temperature standards as part of the 2007 rulemaking hearing.  These changes clarify the numeric temperature standards that will be in effect until the basin-wide rulemaking hearing in June of 2011.  At that time, the Commission intends to consider segment specific temperature standards for all segments with aquatic life uses. 

The Commission applied 17 ºC as an interim chronic standard for small, high elevation streams that are likely to be habitat for brook trout and cutthroat trout.  First, second and third order streams are defined at  section 31.5 in the Basic Standards.

The Commission also applied 18.2 ºC as an interim chronic standard to waters designated by the Colorado Wildlife Commission as “Gold Medal Fisheries”.  The Commission agrees that it is important to protect these fisheries that provide important recreational and tourism opportunities in the headwaters of Colorado.  This standard is based on a criterion to protect rainbow trout.

For the remainder of the cold water segments, the Commission left the current 20 ºC in place as an interim standard with the clarification that it is a chronic standard.  The existing 30 ºC criterion for warm water segments was left in place as an interim standard with the clarification that is also to be applied as a chronic standard.

PARTIES TO THE RULEMAKING HEARING

1.
The Temperature Group (City of Aurora, City of Boulder, Colorado Springs Utilities, Littleton/Englewood Wastewater Treatment, The Metro Wastewater Reclamation District, Colorado Mining Association, Colorado Rock Products Association, Tri-State Generation & Transmission Assn., Xcel Energy, Denver Water, Northern Colorado Water Conservancy District, Southeastern Colorado Water Conservancy District)

2.
City of Grand Junction

3.
City of Loveland

4.
City of Pueblo

5.
Metro Wastewater Reclamation District

6.
City of Aurora

7.
City of Boulder

8.
Colorado River Water Conservation District 

9.
Colorado Wastewater Utility Council

10.
Bear Creek Watershed Association

11.
Chatfield Watershed Authority

12.
Mountain Coal Company, L.L.C.

13.
Northern Colorado Water Conservancy District

14.
Colorado Rock Products Association

15.
Littleton/Englewood Wastewater Treatment Plant

16.
Northwest Colorado Council of Governments 

17.
Southeastern Colorado Water Conservancy District

18.
Colorado Mining Association 

19.
Colorado Division of Wildlife

20.
South Platte Coalition for Urban River Evaluation 

21.
City and County of Denver 

22.
City of Colorado Springs and Colorado Springs Utilities

23.
City of Westminster

24.
Board of Water Works of Pueblo

25.
Coors Brewing Company

26.
City and County of Broomfield

27.
Centennial Water and Sanitation District

28.
Plum Creek Wastewater Authority

29.
Climax Molybdenum Company

30.
Cripple Creek & Victor Gold Mining Company

31.
Tri-State Generation and Transmission Association

32.
Xcel Energy

33.
Sky Ranch Metro-politan District No. 2

34.
Parker Water and Sanitation District

35.
CAM-Colorado and CAM Mining LLC

36.
Aggregate Industries – WCR, Inc.

37.
Grand County Water and Sanitation District #1, Winter Park Water and Sanitation District, Winter Park West Water and Sanitation District and Fraser Sanitation District

38.
Trout Unlimited and Colorado Trout Unlimited

39.
Colorado Contractors Association

40.
United States Environmental Protection Agency, Region 8

41.
Hot Springs Lodge and Pool

42.
Denver Regional Council of Governments

35.5
BASIC STANDARDS
(1)
TEMPERATURE

All waters of the Gunnison/Lower Dolores River Basins are subject to the following standard for temperature.  (Discharges regulated by permits, which are within the permit limitations, shall not be subject to enforcement proceedings under this standard).  Temperature shall maintain a normal pattern of diurnal and seasonal fluctuations with no abrupt changes and shall have no increase in temperature of a magnitude, rate, and duration deemed deleterious to the resident aquatic life.  This standard shall not be interpreted or applied in a manner inconsistent with section 25-8-104, C.R.S.  Effective until December 31, 2011:  Segments or portions of segments that are first, second or third order streams above 7000 feet elevation and classified Aquatic Life cold 1 or 2 shall have a chronic temperature standard of 17 ºC (MWAT) with no acute standard. The following waters designated as Gold Medal fisheries by the Colorado Wildlife Commission shall have a chronic temperature standard of 18.2 ºC (MWAT):

▪
Gunnison River (brown and rainbow trout fishery) from 200 yards downstream of Crystal Reservoir dam to the confluence with the North Fork of the Gunnison.  

Other cold class 1 or 2 segments or portions of segments shall have a chronic temperature standard of 20 ºC (MWAT) with no acute standard.  Segments that are classified Aquatic Life warm 1 or 2 shall have a chronic temperature standard of 30 ºC (MWAT) with no acute standard.

. . . .

35.23
STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE:  January 2007 Rulemaking Hearing; Final Action February 12, 2007; Revisions effective July 1, 2007
The provisions of section 25-8-202(1)(b), 25-8-204; 25-8-402, C.R.S., provide the specific statutory authority for adoption.  The Commission also adopted, in compliance with section 24-4-103(4) C.R.S., the following statement of basis and purpose.  

BASIS AND PURPOSE:

The Commission revised the basin-wide temperature standards as part of the 2007 rulemaking hearing.  These changes clarify the numeric temperature standards that will be in effect until the basin-wide rulemaking hearing in June of 2011.  At that time, the Commission intends to consider segment specific temperature standards for all segments with aquatic life uses. 

The Commission applied 17 ºC as an interim chronic standard for small, high elevation streams that are likely to be habitat for brook trout and cutthroat trout.  First, second and third order streams are defined at  section 31.5 in the Basic Standards.

The Commission also applied 18.2 ºC as an interim chronic standard to waters designated by the Colorado Wildlife Commission as “Gold Medal Fisheries”.  The Commission agrees that it is important to protect these fisheries that provide important recreational and tourism opportunities in the headwaters of Colorado.  This standard is based on a criterion to protect rainbow trout. 

For the remainder of the cold water segments, the Commission left the current 20 ºC in place as an interim standard with the clarification that it is a chronic standard.  The existing 30 ºC criterion for warm water segments was left in place as an interim standard with the clarification that is also to be applied as a chronic standard.

PARTIES TO THE RULEMAKING HEARING

1.
The Temperature Group (City of Aurora, City of Boulder, Colorado Springs Utilities, Littleton/Englewood Wastewater Treatment, The Metro Wastewater Reclamation District, Colorado Mining Association, Colorado Rock Products Association, Tri-State Generation & Transmission Assn., Xcel Energy, Denver Water, Northern Colorado Water Conservancy District, Southeastern Colorado Water Conservancy District)

2.
City of Grand Junction

3.
City of Loveland

4.
City of Pueblo

5.
Metro Wastewater Reclamation District

6.
City of Aurora

7.
City of Boulder

8.
Colorado River Water Conservation District 

9.
Colorado Wastewater Utility Council

10.
Bear Creek Watershed Association

11.
Chatfield Watershed Authority

12.
Mountain Coal Company, L.L.C.

13.
Northern Colorado Water Conservancy District

14.
Colorado Rock Products Association

15.
Littleton/Englewood Wastewater Treatment Plant

16.
Northwest Colorado Council of Governments 

17.
Southeastern Colorado Water Conservancy District

18.
Colorado Mining Association 

19.
Colorado Division of Wildlife

20.
South Platte Coalition for Urban River Evaluation 

21.
City and County of Denver 

22.
City of Colorado Springs and Colorado Springs Utilities

23.
City of Westminster

24.
Board of Water Works of Pueblo

25.
Coors Brewing Company

26.
City and County of Broomfield

27.
Centennial Water and Sanitation District

28.
Plum Creek Wastewater Authority

29.
Climax Molybdenum Company

30.
Cripple Creek & Victor Gold Mining Company

31.
Tri-State Generation and Transmission Association

32.
Xcel Energy

33.
Sky Ranch Metro-politan District No. 2

34.
Parker Water and Sanitation District

35.
CAM-Colorado and CAM Mining LLC

36.
Aggregate Industries – WCR, Inc.

37.
Grand County Water and Sanitation District #1, Winter Park Water and Sanitation District, Winter Park West Water and Sanitation District and Fraser Sanitation District

38.
Trout Unlimited and Colorado Trout Unlimited

39.
Colorado Contractors Association

40.
United States Environmental Protection Agency, Region 8

41.
Hot Springs Lodge and Pool

42.
Denver Regional Council of Governments

36.5
BASIC STANDARDS
(1)
TEMPERATURE

All waters of the Rio Grande Basin are subject to the following standard for temperature.  (Discharges regulated by permits, which are within the permit limitations, shall not be subject to enforcement proceedings under this standard).  Temperature shall maintain a normal pattern of diurnal and seasonal fluctuations with no abrupt changes and shall have no increase in temperature of a magnitude, rate, and duration deemed deleterious to the resident aquatic life.  This standard shall not be interpreted or applied in a manner inconsistent with section 25-8-104, C.R.S.  Effective until December 31, 2012:  Segments or portions of segments that are first, second or third order streams above 7000 feet elevation and classified Aquatic Life cold 1 or 2 shall have a chronic temperature standard of 17 ºC (MWAT) with no acute standard. The following waters designated as Gold Medal fisheries by the Colorado Wildlife Commission shall have a chronic temperature standard of 18.2 ºC (MWAT):

▪
Rio Grande River (brown and rainbow trout fishery) from the upper boundary of Coller State Wildlife Area downstream to the Farmers’ Union Canal.

Other cold class 1 or 2 segments or portions of segments shall have a chronic temperature standard of 20 ºC (MWAT) with no acute standard.  Segments that are classified Aquatic Life warm 1 or 2 shall have a chronic temperature standard of 30 ºC (MWAT) with no acute standard.

. . . .

36.25
STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE:  January 2007 Rulemaking Hearing; Final Action February 12, 2007; Revisions effective July 1, 2007
The provisions of section 25-8-202(1)(b), 25-8-204; 25-8-402, C.R.S., provide the specific statutory authority for adoption.  The Commission also adopted, in compliance with section 24-4-103(4) C.R.S., the following statement of basis and purpose.

BASIS AND PURPOSE:

The Commission revised the basin-wide temperature standards as part of the 2007 rulemaking hearing.  These changes clarify the numeric temperature standards that will be in effect until the basin-wide rulemaking hearing in June of 2012.  At that time, the Commission intends to consider segment specific temperature standards for all segments with aquatic life uses. 

The Commission applied 17 ºC as an interim chronic standard for small, high elevation streams that are likely to be habitat for brook trout and cutthroat trout.  First, second and third order streams are defined at  section 31.5 in the Basic Standards.

The Commission also applied 18.2 ºC as an interim chronic standard to waters designated by the Colorado Wildlife Commission as “Gold Medal Fisheries”.  The Commission agrees that it is important to protect these fisheries that provide important recreational and tourism opportunities in the headwaters of Colorado.  This standard is based on a criterion to protect rainbow trout.  

For the remainder of the cold water segments, the Commission left the current 20 ºC in place as an interim standard with the clarification that it is a chronic standard.  The existing 30 ºC criterion for warm water segments was left in place as an interim standard with the clarification that is also to be applied as a chronic standard.

PARTIES TO THE RULEMAKING HEARING

1.
The Temperature Group (City of Aurora, City of Boulder, Colorado Springs Utilities, Littleton/Englewood Wastewater Treatment, The Metro Wastewater Reclamation District, Colorado Mining Association, Colorado Rock Products Association, Tri-State Generation & Transmission Assn., Xcel Energy, Denver Water, Northern Colorado Water Conservancy District, Southeastern Colorado Water Conservancy District)

2.
City of Grand Junction

3.
City of Loveland

4.
City of Pueblo

5.
Metro Wastewater Reclamation District

6.
City of Aurora

7.
City of Boulder

8.
Colorado River Water Conservation District 

9.
Colorado Wastewater Utility Council

10.
Bear Creek Watershed Association

11.
Chatfield Watershed Authority

12.
Mountain Coal Company, L.L.C.

13.
Northern Colorado Water Conservancy District

14.
Colorado Rock Products Association

15.
Littleton/Englewood Wastewater Treatment Plant

16.
Northwest Colorado Council of Governments 

17.
Southeastern Colorado Water Conservancy District

18.
Colorado Mining Association 

19.
Colorado Division of Wildlife

20.
South Platte Coalition for Urban River Evaluation 

21.
City and County of Denver 

22.
City of Colorado Springs and Colorado Springs Utilities

23.
City of Westminster

24.
Board of Water Works of Pueblo

25.
Coors Brewing Company

26.
City and County of Broomfield

27.
Centennial Water and Sanitation District

28.
Plum Creek Wastewater Authority

29.
Climax Molybdenum Company

30.
Cripple Creek & Victor Gold Mining Company

31.
Tri-State Generation and Transmission Association

32.
Xcel Energy

33.
Sky Ranch Metro-politan District No. 2

34.
Parker Water and Sanitation District

35.
CAM-Colorado and CAM Mining LLC

36.
Aggregate Industries – WCR, Inc.

37.
Grand County Water and Sanitation District #1, Winter Park Water and Sanitation District, Winter Park West Water and Sanitation District and Fraser Sanitation District

38.
Trout Unlimited and Colorado Trout Unlimited

39.
Colorado Contractors Association

40.
United States Environmental Protection Agency, Region 8

41.
Hot Springs Lodge and Pool

42.
Denver Regional Council of Governments

37.5
BASIC STANDARDS
(1)
TEMPERATURE

All waters of the Colorado River Basin are subject to the following standard for temperature.  (Discharges regulated by permits, which are within the permit limitations, shall not be subject to enforcement proceedings under this standard).  Temperature shall maintain a normal pattern of diurnal and seasonal fluctuations with no abrupt changes and shall have no increase in temperature of a magnitude, rate, and duration deemed deleterious to the resident aquatic life.  This standard shall not be interpreted or applied in a manner inconsistent with section 25-8-104, C.R.S.  Effective until December 31, 2008:  Segments or portions of segments that are first, second or third order streams above 7000 feet elevation and classified Aquatic Life cold 1 or 2 shall have a chronic temperature standard of 17 ºC (MWAT) with no acute standard.  Other cold class 1 or 2 segments or portions of segments shall have a chronic temperature standard of 20 ºC (MWAT) with no acute standard.  Segments that are classified Aquatic Life warm 1 or 2 shall have a chronic temperature standard of 30 ºC (MWAT) with no acute standard.

. . . .

37.19
STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE:  January 2007 Rulemaking Hearing; Final Action February 12, 2007; Revisions effective July 1, 2007
The provisions of section 25-8-202(1)(b), 25-8-204; 25-8-402, C.R.S., provide the specific statutory authority for adoption.  The Commission also adopted, in compliance with section 24-4-103(4) C.R.S., the following statement of basis and purpose.

BASIS AND PURPOSE:

The Commission revised the basin-wide temperature standards as part of the 2007 rulemaking hearing.  These changes clarify the numeric temperature standards that will be in effect until the basin-wide rulemaking hearing in June of 2008.  At that time, the Commission intends to consider segment specific temperature standards for all segments with aquatic life uses. 

The Commission applied 17 ºC as an interim chronic standard for small, high elevation streams that are likely to be habitat for brook trout and cutthroat trout.  First, second and third order streams are defined at  section 31.5 in the Basic Standards.

For the remainder of the cold water segments, the Commission left the current 20 ºC in place as an interim standard with the clarification that it is a chronic standard.  The existing 30 ºC criterion for warm water segments was left in place as an interim standard with the clarification that is also to be applied as a chronic standard.

PARTIES TO THE RULEMAKING HEARING

1.
The Temperature Group (City of Aurora, City of Boulder, Colorado Springs Utilities, Littleton/Englewood Wastewater Treatment, The Metro Wastewater Reclamation District, Colorado Mining Association, Colorado Rock Products Association, Tri-State Generation & Transmission Assn., Xcel Energy, Denver Water, Northern Colorado Water Conservancy District, Southeastern Colorado Water Conservancy District)

2.
City of Grand Junction

3.
City of Loveland

4.
City of Pueblo

5.
Metro Wastewater Reclamation District

6.
City of Aurora

7.
City of Boulder

8.
Colorado River Water Conservation District 

9.
Colorado Wastewater Utility Council

10.
Bear Creek Watershed Association

11.
Chatfield Watershed Authority

12.
Mountain Coal Company, L.L.C.

13.
Northern Colorado Water Conservancy District

14.
Colorado Rock Products Association

15.
Littleton/Englewood Wastewater Treatment Plant

16.
Northwest Colorado Council of Governments 

17.
Southeastern Colorado Water Conservancy District

18.
Colorado Mining Association 

19.
Colorado Division of Wildlife

20.
South Platte Coalition for Urban River Evaluation 

21.
City and County of Denver 

22.
City of Colorado Springs and Colorado Springs Utilities

23.
City of Westminster

24.
Board of Water Works of Pueblo

25.
Coors Brewing Company

26.
City and County of Broomfield

27.
Centennial Water and Sanitation District

28.
Plum Creek Wastewater Authority

29.
Climax Molybdenum Company

30.
Cripple Creek & Victor Gold Mining Company

31.
Tri-State Generation and Transmission Association

32.
Xcel Energy

33.
Sky Ranch Metro-politan District No. 2

34.
Parker Water and Sanitation District

35.
CAM-Colorado and CAM Mining LLC

36.
Aggregate Industries – WCR, Inc.

37.
Grand County Water and Sanitation District #1, Winter Park Water and Sanitation District, Winter Park West Water and Sanitation District and Fraser Sanitation District

38.
Trout Unlimited and Colorado Trout Unlimited

39.
Colorado Contractors Association

40.
United States Environmental Protection Agency, Region 8

41.
Hot Springs Lodge and Pool

42.
Denver Regional Council of Governments

38.5
BASIC STANDARDS
(1)
TEMPERATURE

All waters of the South Platte, Laramie, Republican and Smoky Hill River Basins are subject to the following standard for temperature.  (Discharges regulated by permits, which are within the permit limitations, shall not be subject to enforcement proceedings under this standard).  Temperature shall maintain a normal pattern of diurnal and seasonal fluctuations with no abrupt changes and shall have no increase in temperature of a magnitude, rate, and duration deemed deleterious to the resident aquatic life.  This standard shall not be interpreted or applied in a manner inconsistent with section 25-8-104, C.R.S.  Effective until December 31, 2009:  Segments or portions of segments that are first, second or third order streams above 7000 feet elevation and classified Aquatic Life cold 1 or 2 shall have a chronic temperature standard of 17 ºC (MWAT) with no acute standard.  The following waters designated as Gold Medal fisheries by the Colorado Wildlife Commission shall have a chronic temperature standard of 18.2 ºC (MWAT):

▪
South Platte River (rainbow and brown trout fishery, residual cutthroats) (A) From the 
 
confluence of the Middle and South Forks of the South Platte downstream to the inlet of 
 
Spinney Mountain Reservoir; (B) Middle fork from Highway 9 bridge downstream to the 
 
South Fork of the South Platte; South fork above Antero Reservoir to Highway 285; (C) 
 
From the outlet of Spinney Mountain Reservoir downstream to the inlet of the Elevenmile 
 
Canyon Reservoir; and
▪
Spinney Mountain Reservoir (rainbow and brown trout fishery, some Snake River 
 
cutthroat trout) on the South Platte River, 5 miles upstream from Elevenmile Canyon 
 
Reservoir.

Other cold class 1 or 2 segments or portions of segments shall have a chronic temperature standard of 20 ºC (MWAT) with no acute standard.  Segments that are classified Aquatic Life warm 1 or 2 shall have a chronic temperature standard of 30 ºC (MWAT) with no acute standard.

. . . .

38.59
STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE:  January 2007 Rulemaking Hearing; Final Action February 12, 2007; Revisions effective July 1, 2007
The provisions of section 25-8-202(1)(b), 25-8-204; 25-8-402, C.R.S., provide the specific statutory authority for adoption.  The Commission also adopted, in compliance with section 24-4-103(4) C.R.S., the following statement of basis and purpose.

BASIS AND PURPOSE:

The Commission revised the basin-wide temperature standards as part of the 2007 rulemaking hearing.  These changes clarify the numeric temperature standards that will be in effect until the basin-wide rulemaking hearing in June of 2009.  At that time, the Commission intends to consider segment specific temperature standards for all segments with aquatic life uses. 

The Commission applied 17 ºC as an interim chronic standard for small, high elevation streams that are likely to be habitat for brook trout and cutthroat trout.  First, second and third order streams are defined at section 31.5 in the Basic Standards.

The Commission also applied 18.2 ºC as an interim chronic standard to waters designated by the Colorado Wildlife Commission as “Gold Medal Fisheries”.  The Commission agrees that it is important to protect these fisheries that provide important recreational and tourism opportunities in the headwaters of Colorado.  This standard is based on a criterion to protect rainbow trout.              

For the remainder of the cold water segments, the Commission left the current 20 ºC in place as an interim standard with the clarification that it is a chronic standard.  The existing 30 ºC criterion for warm water segments was left in place as an interim standard with the clarification that is also to be applied as a chronic standard.

PARTIES TO THE RULEMAKING HEARING

1.
The Temperature Group (City of Aurora, City of Boulder, Colorado Springs Utilities, Littleton/Englewood Wastewater Treatment, The Metro Wastewater Reclamation District, Colorado Mining Association, Colorado Rock Products Association, Tri-State Generation & Transmission Assn., Xcel Energy, Denver Water, Northern Colorado Water Conservancy District, Southeastern Colorado Water Conservancy District)

2.
City of Grand Junction

3.
City of Loveland

4.
City of Pueblo

5.
Metro Wastewater Reclamation District

6.
City of Aurora

7.
City of Boulder

8.
Colorado River Water Conservation District 

9.
Colorado Wastewater Utility Council

10.
Bear Creek Watershed Association

11.
Chatfield Watershed Authority

12.
Mountain Coal Company, L.L.C.

13.
Northern Colorado Water Conservancy District

14.
Colorado Rock Products Association

15.
Littleton/Englewood Wastewater Treatment Plant

16.
Northwest Colorado Council of Governments 

17.
Southeastern Colorado Water Conservancy District

18.
Colorado Mining Association 

19.
Colorado Division of Wildlife

20.
South Platte Coalition for Urban River Evaluation 

21.
City and County of Denver 

22.
City of Colorado Springs and Colorado Springs Utilities

23.
City of Westminster

24.
Board of Water Works of Pueblo

25.
Coors Brewing Company

26.
City and County of Broomfield

27.
Centennial Water and Sanitation District

28.
Plum Creek Wastewater Authority

29.
Climax Molybdenum Company

30.
Cripple Creek & Victor Gold Mining Company

31.
Tri-State Generation and Transmission Association

32.
Xcel Energy

33.
Sky Ranch Metro-politan District No. 2

34.
Parker Water and Sanitation District

35.
CAM-Colorado and CAM Mining LLC

36.
Aggregate Industries – WCR, Inc.

37.
Grand County Water and Sanitation District #1, Winter Park Water and Sanitation District, Winter Park West Water and Sanitation District and Fraser Sanitation District

38.
Trout Unlimited and Colorado Trout Unlimited

39.
Colorado Contractors Association

40.
United States Environmental Protection Agency, Region 8

41.
Hot Springs Lodge and Pool

42.
Denver Regional Council of Governments
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